


REPORT ON TORTURE

On Human Rights Day in 1972 Amnesty
International launched a world-wide cam-
paign against the systematic use of torture
by governments, an integral part of which
was the preparation of a Report on
Torture.

Drawing on the full extent of Amnesty
Internationa! research material, this Re-
port examines all the existing evidence on
torture as an instrument of government,
the circumstances in which torture
flourishes, and the reasons for, and the
results of, its use. A major section deals
with international and domestic legal safe-
guards and remedies against torture and
their relative importance for its prevention
and abolition.

The Report, which was designed to pro-
vide basic source material for Amnesty’s

ionference for the Abolition of Torture in
Paris in December 1973 — for representa-
tives of world governments, the United
Nations, inter-governmental bodies and
non - governmental organisations, and
medical, legal and other professional ex-
perts — is an important work of reference
for all concerned with international aflairs
and human rights. Its overall conclusion 1s
that torture, now used not only for
extracting information but as a method of

political control, is a world-wide phenom-
enon which is on the increase,
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PREFACE

In the following pages Amnesty International presents the
first international review of the use of torture. During the
last few vyears the press has fcatured stories ol torture in
South Africa or Greece or USSR and for a few days the
world has been horrified by the account of the brutalities
which one group of human beings, under the protection of
the state, has inflicted on another. But this very process ot
concentrating first on this country and then on that has
disguised the most significant feature of the situation: that
torture has virtually become a world-wide phenomenon and
that the torturing of citizens regardless of sex, age, or state of
health in an effort to retain political power 1s a practice
encouraged by some governments and tolerated by others in
an mcreasingly large number ot countries.

In short, what for the last two or three hundred years has
been no more than an historical curiosity, has suddenly
developed a life of its own and become a social cancer, To
describe torture as a malignant growth on the body politic 1s,
however, not simply to employ a figure of speech but to
announce a programme of action to remove 1t.

This is Amnesty’s purpose. This Report, the Conterence 1n
Paris to which it is a prelude, and the programme of national
and international action which will follow, all have the
purposc of arousing public opinion to the danger which
threatens the citizens of every country, however long its
tradition of civilised conduct. For nothing 1s clearer from the
record which follows than that once one group of citizens has
been set on one side as licensed to torture, and another as a
group so far beyond consideration as human beings that any
brutality can be inflicted on them, the fatal step has been
taken. The group of victims is rapidly enlarged while, at the
same time, the apparatus of the state moves in to protect the
torturers from punishment or, cven, from enquiry.

In the face of so much that is deltberately brutal, Amnesty
reasserts the principle which has guided 1t from the begin-
ning: that every man, woman and child is of value, that none
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should be made to suffer for holding or expressing his own
opinions and that in consequence torture must be recognised
tor the evil that it is, the public mobilised and international
and domestic machinery set up to bring it to an end.

The Report was constructed with the help of Mr James
Becket, Mrs Elise Smith, Dr Henry Qakeley, and the Research
Department of Amnesty International, in addition to the

many people who supplied Amnesty with the material upon
which the Report 1s based.

August 1973 Amnesty International

INTRODUCTION

Name: Ayse Semra Eker
Place and date of birth: Ismir, Turkey 1949
Date of arrest: 18 May 1972

On 18 April 1972, I was attacked by several people in the street. My
eyes were covered by a special black band and 1 was forced into a
minibus. The vehicle did not move {or a few minutes, During this time |
noticed that the people around me were addressing each other with
expressions hike ‘my colonel’ ‘my wmajor’. They started asking me
questions trom the first moment they put me into the minibus. When 1
did not answer, they started threatening me in the following manner,
‘You don’t talk now.’ they would say; ‘in a few minutes, when our
hands will start roaming in between your legs, you will be singing like a
nightingale.” The vehicle travelled for quite a long time before it
stopped before a building I could not recognise. When I got off the
minibus, I realised that 1 was in a relatively high open space. 1 was then
taken into the basement of the building before which we had stopped,
and then into a rather spacious room. I was surrounded by people
whom [ guessed to be military officers from the ways they addressed
each other. They asked me questions and kept on saying that unless 1
spoke 1t would be quite bad for me and that we would have to do
‘collective training’ together. After a short while they forced me to
take off my skirt and stockings and laid me down on the ground and
tied my hands and feet to pegs. A person by the name of Umit Erdal
beat the soles of my feet for about half an hour. As he beat my soles he
kept on saying, ‘We made everybody talk here, you think we shall not
succeed with you?’ and insulting me. Later, they attached wires to my
fingers and toes and passed electric current through my body. At the
same time they kept beating my naked thighs with truncheons., Many
people were assisting Umit Erdal in this. One was a rather large man,
tall, with curly hair and a relatively dark skin. A second was a small
man with a relatively dark skin, black hair and a moustache. The third
was a young man with a fair skin, dark hair and a moustache, The
fourth was rather clderly, of middle stature, and of a dark complexion.
He constantly wore dark glasses. The fifth was rather old, fat, of middle
stature and with blue eyes and grey hair. At the same time, during the
tortures, a grey-haired, stout and elderly colonel, and a grey-haired,
blue-eyed, tall and well-built officer would frequently come in and give
directives. After a while, they disconnected the wire from my finger
and connected it to my car. They immediately gave a high dose of
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ciectricity. My whole body and head shook in a terrible way, My front
teeth started breaking. At the same time my torturers would hold a
mirror to my face and say: ‘Look what is happening to your lovely
green eyes. soon you will not be able to sce at all, You will lose your
mind. You sce, you have already started bleeding in your mouth.” When
they finished with electric shocks, they lifted me up to my feet and
several of those 1 mentioned above started beating me with truncheons.
After a while [ felt dizzy and could not sce very well. Then [ fainted.
When I came to myself, I found out T was lying half-naked in a pool of
dirty water. They tried to force me to stand up and run. At the same
time they kept beating me with truncheons, kicking me and pushing me
against the walls, They then held my hand and hit me with truncheons
in my palms and on my hands, each one taking turns. After all this my
whole body was swollen and red and I could not stand on my feet. As if
all this was not enough, Umit Erdal attacked me and forced me to the
ground. I fell on my face. He stood on my back and with the assistance
of somebody else forced a truncheon into my anus. As [ struggled to
stand he kept on saying ‘You whore! See what else we will do to you.
First tell us how many people did you go to bed with? You won't be
able to do it any more. We shall next destroy your womanhood.” They
next made me lie on my back and tied my arms and legs to pegs. They
attached an electric wire to the small toe of my right foot and another
to the end of a truncheon. They tried to penctrate my feminine organ
with the truncheon. As I resisted they hit my body and legs with a large
axe handle. They soon succeeded in penetrating my sexual organ with
the truncheon with the electric wire on, and passed current. 1 fainted. A
little later, the soldiers outside brought in a machine used for pumping
air into people and said they would kill me. Then they untied me,
brought me to my feet and took me out of the room. With a leather
strap, they hanged me from my wrists on to a pipe in the corvidor. As 1
hung half-naked, several people beat me with truncheons. 1 fainted
again, When I woke, I found myself in the same room on a bed. They
brought 1n a doctor to examine me. They tried to force me to take
medicines and eat. I was bleading a dark, thick blood. Some time later
they brought in Nuri Colakoglu, who was in the same building as
myself, to put more pressure on me. They wanted to show me into
what state they had put him. I saw that the nails of his right hand were
covered with pus. I realised that they had burned him with cigarette
butts. They themselves later confirmed this. The sole of one of his feet
was completely black and badly broken. The same night we were
transterred to Istanbul together with Nuri Colakoglu. The next
morning, the colonel I have already described came into my cell (I do
not know where the cell was). He beat me and threatened me. ‘Tonight
I shall take you where your dead are. I shall have the corpses of all of
you burnt. I will have you hanging from the ceiling and apply salt to
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vour cut soles.” When he did not like the answers | gave him, he beat me
again; then he had my eyes tied and sent me to another building. I was
brought into a small room with my eyes tied. I was tied on the ground
to pegs from my arms and ankles and electricity was passed through my
right hand and foot. They then administered falanga. During the whole
time 1 was in Istanbul, my hands were tied to chains. Because of this
and because my tongue had split, I could not eat. A doctor would
occasionally come to look at me and suggest first aid. One night | heard
the sound of a4 gun and the sound of 4 man fall and dic on the ground
very close to me, | cried out: *‘Whom have you killed?’ They answered:
‘It 1s none of your business. We kill whomever we want and bury him
into a hole in the ground. Who would know it we did the same to you?’
As I knew already, there was no security for my hite.

During the ten days [ staved at MIT (the Turkish Secret Service) the
same torture, insults, threats and pressure continued. On 28 Aprnl I was
sent to the house of detention. Despite the fact that 1 went to the
doctor at the house of detention and explamed that 1 was badly
tortured, that my right hand did not hold and that 1 had other physical
complaints including the fact that I had no menstruation for four
months in the follewing period, [ was given no treatment. Some of my
physical complaints still continue,

Signed here and ut every page
Semra
6 February 1973

Name: Viadimir Lvovich Gershuni
Place and date of birth: USSR, 1930
Date of arrest: 17 October 1969

Vladimir Lvovich Gershuni, born in 1930, 15 the nephew of
one of the founders of the Socialist-Revolutionary Party,
G.A. Gershuni. In 1949, Viadimir Gershunit was arrested and
sentenced by decision of a Special Conlerence (1.c. the
Security Police), to 10 years in special camps tor his part in
an anti-Stalin youth group. He was released in 1959 from a
labour camp.

After his release, Gershuni, working as a bricklayer,
became active in the civil rights movement in the USSR,
taking part in numerous protests, signing appeals by the
Action Group for the Delence of Human Rights to the
United Nations in 1969 and writing pamphlets. He has been
described as ‘.. .a man with an unusually highly developed
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instinct for justice. For him struggle against lies and violence
is not a part of life, but the whole of it. He cannot reconcile

himself with any manifestations of Stalinism’ (Chronicle of

Current Events No, 11, 1969).

On 17 October 1969, Gershuni was arrcsted in Moscow
after various typewritten articles had been taken from him.
These articles were samizdat documents, typewritten manu-
scripts circulating unofficially in the Soviet Union, and in this
case considercd illegal. The articles in Gershuni’s possession
dealt with the oppression of civil liberties within the Soviet
Union. The following day further material was confiscated
from his flat. Gershuni was put in Butyrka prison, and a week
later was transferred to the Serbsky Institute for psychiatric
examination and diagnosis. He was declared of unsound
mind. He was then sent back to Butyrka prison to await trial.

The trial of Vladimir Gershuni was held on 13 March 1970
in a Moscow city court. He was charged under Article 190-1,
referring to ‘the distribution of deliberately false fabrications
discrediting the Soviet social and political system’. This
carries a maximum sentence of 3 years’ imprisonment.
Witnesses testified that Gershuni had condemned the use of
Soviet armed forces in Czechoslovakia, and that hc was
critical of the Soviet lcadership’s policies on Czechoslovakia.
He was charged with having in his possession 20 copies of a
leaflet in defence of Major-General Grigorenko, a well-known
dissident detained in a mental hospital since 1969, His signing
of an appeal to the UN on behalf of civil libertics in the
Soviet Union was secn as a discredit to the Soviet state. All
witnesses denied that Vliadimir Gershuni was mentally ill and
emphasised his good character and performance at work.

Having been diagnosed by psychiatrists as being of
unsound mind, Gershuni was not allowed to attend his trial.
The court concluded in his absence that he should be sent to
a psychiatric hospital of a ‘special type’.

In Butyrka prison, in a cell together with criminals,
Gershuni announced a hunger strike timed for 10 December
(Human Rights Day). Explaining the causes and aims ol the
hunger-strike in a statement to the USSR Supreme Court,
Gershuni included in his demands the return of letters and
telegrams confiscated from him. On New Year’s Eve he was
sent to a newly instituted prison hospital in Oryol, an old
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Russian city lying 170 miles south of Moscow.

Gershuni discontinued his hunger-strike on 31 January
1971, after a period ol 55 days. In March Gershunt wrote
qotes on his treatment in the Oryol hospital which later
reached the West. According to his diary, on the 43rd day of
his hunger strike (17 January) a warder struck him on the
face, which caused a great deal of damage to his tecth and
gums because of their poor condition due to the hunger-
«trike. The official account of the incident was that Gershuni,
in a fit of insanity, smashed a pane of glass with his head,
cutting his mouth and breaking his jaw at the same time, He
was given no medical or dental treatment for his injuries.

During the hunger-strike, Gershuni was forcibly fed and
was also given injections of aminazine in large doses. He
describes this treatment and its elfects:

During rounds, just by way of an experiment, | complained about
feeling poorly after a dose of haloperidol, and asked that the dose be
reduced. This led to my being prescribed cven more aminazine than I
was already receiving . . . During a hunger-strike in January (I had been
given aminazine ever since my arrival), I felt steadily worse and worse,
and after making a complaint, I began to get aminazine injections in the
maximum dose, or very close to it {(approximately 6 c¢). I couldn’t
sleep at all; yet the same dose was administered to me for twelve days
in a row, until they became convinced that I was still not sleeping, and
that the injections had not made me give up my hunger strike, [ was
given two injections a day, from 7 to 18 January, and from 19
January onwards, I have been given two tablets of haloperidol twice
daily, that is four tablets in all (and XX assures me that this will go on
for a long time). This medicine makes me feel more awful than
anything 1 have experienced before; you no sooner lie down than you
want to get up, you no sooner take a step than you're longing to sit
down, and if you sit down, you want to walk again — and there’s
nowhere to walk . ..’

As of July 1973, Viadimir Gershuni 1s still being detained
in Oryol Special Psychiatric Hospital.

Name: Maria Dina Roggerone de Greco
Country: Uruguay

On 21 April this year at approximately 11 o'clock 1 went to the Unidad
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Militar Batallon de Infanteria No. 8, accompanied by my husband,
because | had heard that the combined forces had been at my home
looking for me. 1 talked to an officer who told me that therc was a
warrant for my arrest and that 1 would stay there for four days to be
interrogated about the irregularities of the Mayor’s Office. | told him
that 1 had nothing against this. T was then blindfolded, and this official
gave orders that 1 be taken to the sala de disciplina (interrogation
room). The ‘sala’ was a cell, There they made me stand with legs and
arms akimbo and hands against the wall. 1 stood like that all of that day
without cating; 1 was given water on three occasions, and at about |
o’clock in the morning a soldier came and said to me, ‘Lie down on the
bunk’. It was only a mattress. As it was cold and I was wearing very
licht clothes I asked him for something to cover myself with, and he
answercd that | would have to put up with it. The whole of that {irst
day 1 kept asking them to allow me to take off my contact lenses which
were hurting my eyes because of the pressure of the blindfold. They
didn’t let me take them off. The following day about 7 o’clock, I was
standing like that until the afternoon when they took me to make my
statement. 1 crossed a patio, and they took me to a room where there
were several people, The repeated again that the interrogation was
about the irregularities of the Mayor’s Office. They told me that I
should specify all the people who had stolen, especially what the mayor
and 1 had stolen. Without giving me time to answer, another person said
to me: ‘What do you know about Raftaglio, de Mellero and Traico?’ 1
said that before answering [ requested that a lawyer be called. Then the
second gentleman who had spoken to me said: ‘We will show you that
we are lawyers, prosecutors and judges ...” One of them slapped me
several times, and they punched me in the head and used bandages to
tic my hands behind my back. Placing themselves on either side of me,
two soldiers took me by the legs and arms and submerged me into a
barrel of water which covered my head and up to the middle of my
chest, Without asking me any new questions they told the soldier to put
me back in the same position in my cell, expressing their hope that with
this my memory would be refreshed.

When [ came back to the ceil, 1 told the policewoman that 1 was
pregnant; then came a soldler who msulted me in all sorts of ways and
said to me that ‘that was the pretext of all whores...” At any rate |
again stood in the position against the wall until night-time, and they
gave me water three times. In the afternocon Dr Burgel examinced me In
the infirmary but 1 was forbidden to speak to him. 1 was again taken
and put in the same position in the cell and the policewoman gave me a
large glass of water because they had to make a urine analysis. 1 was
never told the result of this analysis although | asked for 1t several
times. That night, like the previous night, they let me lie down for a
while and the following morning they again took me to make a
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statement. They questioned me again about Raffaghio, De Mellero and
Traico. 1 answered what 1 knew, but this didn’t suit them because they
then beat me repeatedly in the face and on the head., They then
submerged me again in the same way as on the previous day in a barrel
of water four or five times before they took me out almost drowned. |
was told to go on thinking, and they put me back in the same position
of discipline, as they called it. At this point they stopped cven giving
me the water, and since coming there I hadn’t eaten anything. In the
evening at what must have been about 9 pm, shortly after the guard had
been changed, ! felt ill with strong pain in the groin. I was seen by the
male nurse who immediately called for Dr Burgel. Burgel told me that
the pain was caused by the hours | had been standing and the lack of
food but that he wasn’t in a position to allow me to lie down, that he
was going to talk to some superior, but that it was very ditficult
because | had to stay ali night hke that. The doctor went away, and
Jfter a little while the policewoman came and told me that they had
given permission for me to he down: she transferred me to another cell
and brought me another cape, of the kind that soldiers use, to cover
myself with.

The new cell to which they transferred me was full of red ants and
hecause of them | couldn’t sleep; | spent all my time killing ants. The
following day when they took me 1o make my statement 1 showed
them how I was bitten all over by the ants and onc of them answered:
‘“You wanted to play us a trick . .. but we had you bitten by ants and
fleas so you couldn’t sieep.” They interrogated me again and plunged
me so many times into the tank full of 1ce cold water that [ must have
fainted, for 1 woke up in the infirmary.

On 1 May -- | remember this because 1t was a very special day in the
barracks — they took me to the interrogation room, gagged mec,
handcuffed me (with my hands behind my back) and one of the
soldiers said to me: ‘Now you're for it.,” They brought another person
whom they started to ill-treat and when they started to maltreat him, 1
was held up by two soldiers gripping my legs and I hicard the blows they
dealt to my husband; when they put him into the water he himself
wept and shouted. Then they asked him to say everything that I,
Garrasino and he had stolen, until in the end Greco said anything. They
took Greco away, and they removed my gag and submerged me into the
water saying: ‘Confess, confess!” They also directed electricity to my
hands and beat me. One of them lifted up my sweater and asked the
other one to turn electricity on to my stomach, then the problem of
the pregnancy would be done with and they could do anything to me.
They held me like this all day taking me out several times, the last time
was very carly in the morning and 1 was wrapped in a towel, which the
policewoman had helped me to sew because all my clothes were wet
through. By now I said everything they wanted because I couldn’t take
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any more. As a result of these soakings, I still have a sort of bronchitis
for which Dr Burgel began to treat me. In the barracks | have the
medicines they gave me. My whole body, except my face, hands and
feet, came up in spots. They told me it was a nervous allergy — [ wasn’t
allowed to talk to the doctor —and they gave me intra-muscular
injections of something like ‘Clorotrimetrol’. I heard them comment on
it. I had a temperature, and despite my spots they continued to soak
me as betore, They didn't allow me to stay in bed and [ had to go to the
prison wall in the *position of discipline’. The only day they allowed me
to stay in bed was when I came to make the first declaration to the
judge, I said to the soldier who came to fetch me that I didn’t feel fit to
go there and he said, ‘Don’t play act,” and that we deserved a treatment
worse than animals, 1 got up and they brought me clothes, allowed me
to drink a glass of water before 1 left and another glass which 1 took
here before the tribunal. I arrived at 10 o’clock and left at 5 pm. Before
[ came to the judge’s office they had subjected me to an interrogation
where the answer was written down without consulting me, When it was
hinished, they gave it to me to recad; I started to read it and I said there
were a few things | didn't agree with. Then they said to me: ‘Well then,
don’t read 1t. Sign or we’ll start all over again.” Then | signed.

This testimony was first published in the Uruguayan
weekly newspaper Marcha on 30 June 1973. It was the last

copy ot the pertodical to appear before its suspension.

No one shall be subjected to torture or to cruel,
inhuman, or degrading treatment or punishment,

Article 5, Universal Declaration of Human Rights

Can what happened to Aysc Eker be justified? There are
those who must think it can. The country-by-country survey
in this report indicates that many states in the world today
deliberately use torture. Policemen, soldiers, doctors, scien-
tists, judges, civil servants, politicians are involved m torture,
whether in direct beating, examining victims, inventing new
devices and techniques, sentencing prisoners on cxtorted false
confessions, officially denying thc existence of torture, or
using torture as a means of maintaining their power. And
torture is not simply an indigenous activity, 1t is inter-
national; forcign experts are sent from one country to
another, schools of torture explain and demonstrate
methods, and modern torture equipment used n torture 1s
exported {rom one country to another.

It is commonplace to view our age as one of ‘ultra-
violence’. Much of the mass of information we are exposed to
in the West reports catastrophes, atrocities, and horrors of
every description. Torture is one of these horrors, but even in
an age of violence, torture stands out as a special horror lor
most people. Pain is a common human denominator, and
while few know what it is to be shot, to be burned by
napalmn, or even to starve, all know pain. Within every human
being is the knowledge and fear of pain, the fear ol
helplessness before unrestrained cruclty. The deliberate nflic-
tion of pain by one human being on another to break him 1s a
special horror. It is significant that torture is the one form ol
violence today that a state will always deny and never justity.
The state may justify mass murder and glorify those that kill
as killers, but it never justifies torture nor glorifies those that
torture as torturers.

And yet the use of torture has by all indications increased
over the last few years. The continual limited wars of our
time — civil wars, colonial wars, and territorial wars —
account for part of this, but an increasing proportion is
accounted for by states who use torture as a means of
governing. Torture in those countries plays an integral role 1in
the political system itself. Its function is not only to generate
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confessions and information from citizens believed to opposc
the government; it is used to deter others from expressing
opposition. For those who govern without the consent of the
governed this has proved to be an etfective method of
maintaining power. To set torture as the price of dissent is to
be assured that only a small minority will act. With the
majority neutralised by fear, the well-equipped forces of
repression can concentrate on an isolated minority.

Torture today 1s essentially a state activity. While the state
hardly has a monopoly on the use of violence in today’s
world, and the increase in criminal violence and political
terrortsm bears witness to this, the preconditions for torture
make 1t almost the exclusive province of the state. Torture
requires that the victim be kept under the physical control of
the torturer. The criminal or the insurgent does not have the
same factlities for detention as the state, and he uses other
means of violence, not because he is less violent necessarily,
but because the techniques of torture are normally not
available to him. As one approaches a situation of developed
Insurgency and civil war, the possibilities for torture by the
anti-government forces grow.

The widesprecad use of torture is alarming in itself, but
what 1s espccially alarming 1s that the consensus against
torture i1s being weakened not only by its constant violation
but by the attitude of people in general. Many pecople are
indifferent, and some even appear ready to accept the
practice, and to say so in public. General Massu, a former
Commander-in-Chief of the French Army, recently wrote
how he ordered torture and commended its use during the
Algernnan War, This fact had always been officially denied.
The open justification by an important personality caused
considerable reaction in France, though since World War 11
justifications for torture have appeared in print, generally in
military literature dealing with counter-insurgency. An
example 1s provided by the French theoretician Trinquier,
who incorporates torture into his system of modern warfare.
Trinquier, a French Colonel, s quite explicit in his book
Modern Warfare, tirst published in 1961. He writes that the
terrorist ‘must be made to realise that when he is captured
he cannot be treated as an ordinary criminal, nor like a
prisoner taken on the battlefield . . . No lawyer is present for
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such an interrogation. If the prisoner gives the information
requested, the examination is quickly termunated; il not,
specialists must force his secret from him. Then, as a soldier,
he must face the suffering and perhaps the death he has
heretofore managed to avoid. The terrorist must accept this
as a condition inherent in his trade . ..” These justifications
never use the word ‘torture’. Torture is of course torbidden
by the Geneva Conventions.

[t is apparent today that much of state torture is carried
out by the military forces, usually elite or special units, who
displace the civil police in matters of political security. Therr
military training and their exposure to post-World War 11
theories about ‘unconventional war’ make them particularly
apt for the practice and enable them to apply the concept of
‘war’ to any situation of civil political conflict no matter how
mild.

Those who consciously justify torture, and are not candid
enough to state that they use it to defend their own power
and privilege, rely essentially on the philosophic argument of
a lesser evil for a greater good. They reinforce this with an
appeal to the doctrine of necessity — the existential situation
forces them to make a choice between two evils. Only the
sadist, and there are obviously many sadists directly involved
in torture, would celebrate the act of torture for itsell. The
non-sadist must view it as a necessary mcans to a desirable
end. The usual justification posits a situation where the
‘cood’ people and the ‘good’ values are being threatened by
persons who do not respect ‘the rules of the game’, but use
ruthless, barbaric, and illegal means to achieve their ‘evil’
ends. Only similar means will be effective cnough to defeat
the evil purposes of these persons beyond the pale. "Lhis
arcument has had a broad appeal and continues to have i1t:
Stalin had to usc torture since the bourgoisie use 1t and it
gives them an unfair advantage; the only way to detfeat the
Tupamaros in Uruguay — or any other urban guerillas — 1s by
making them talk; it is the only way to deal with
Communists/Fascists/Catholics/etc.

The most effective presentation of the argument justitying
torture today is given in the form of a concrete dilemma. The
classic case is the French general in Algiers who greeted
visiting dignitaries from the metropolis with: ‘Gentlemen, we
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have i our hands a man who has planted a bomb somewhere
out in that city. It will go off within four hours. Would you
not use every means to save the lives of innocent people? An
updated version would be a jumbo jet with a bomb aboard
and only the man in your custody can tell you how to disarm
it — 1l he will speak. What if you could bring utopia to earth
by just torturing one man? The thrust of this arsumentation
1s that it one places a value on human life, indeed the highest
value, one is really obliged to hurt one person to save many
lives. In real life cases do not present themselves this sharply,
but for the sake of argument it does take the issuc and push
It to 1is most extreme possibility.

The prohibition of torture as a universal value 1s a recent
achievement. The abolition of slavery was achieved only in
the last century, and its prohibition is a universal value,
though i1t continues to be practised in some regions in
violation ol this prohibition. The prohibition on torture is
bascd on man’s long experience as a social and moral being
who developed increasingly humane standards out of his
beliet in the dignity and integrity of each human being. The
prohibition finds support in the teachings of the world’s
religions, the writings of philosophers, and the development
over the last three centuries ol a concept of inalienable
human nghts.

One argument that has been presented in the past and is
often heard today is that torture is inefficient. This addresses
itself to two points. One s that if you produce false
contessions and wrong information it is an mefficient means of
attaining the goals of punishing the guilty and uncovering
mischiel. The other ts that there are more etficient ways to
get Information, and clever methods of interrogation get
better results, another way ol saying that torture is not
necessary. The line of argumentation based on incfficiency is
totally inadmissible. To place the debate on such grounds is
to give the argument away; in cffect it means that it it can be
shown to bc cfficient it 1s permissible. It might well be that
therc are more elficient methods to obtain information than
torture, but this does not mean torture cannot also be
efficient. In a country without trained interrogators it might
indeed be relanvely citicient. Furthermore, this arcument
tends to disregard its muyjor use today, which 1s to dcter
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others from action, and the cvidence i1s that torture is quite
cificient in this respect.

The main arguments for the abolittion of torture have
based themselves on 1ts inhumanity and injustice. In a classic
work first published in 1764, On Crime and Punishment, the
[talian Beccaria wrote: ‘The strength of the muscles and the
sensitivity of the nerves of an mnocent person being known
factors, the problem is to lind the level of suffering necessary
to make him confess to any given crime,” The argument that
innocent persons were heing forced to confess and were being
cxccuted 1s as valid today as 1t was in the eighteenth century.
The injustice of torturce is found also in the fact that it
offends the notion of just punishment which 1s based on a
fixed term of mmprisonment ftor a specitic otfence. The
duration of torture i1s completely open-ended and often has
nothing to do with a specitic oflence.

No act 1s more a contradiction of our humanity than the
deliberate infliction of pain by one human being on another,
the deliberate attempt over a period of time to kil a man
without his dying. The thorough degradation and debasement
ol those involved 1s well described by a victim of torture:

[ have experienced the fate of a vicuim. I have seen the
torturer’s tace at close quarters. It was 1n a worse
condition than my own bleeding, livid face. The torturer’s
was distorted by a kind of twitching that had nothing
human about it. He was 1n such a state ol tension that he
had an expression very similar to those we see on Chinese
masks; I am not exaggerating. [t 18 not an casy thing to
torturc people. It requires inner participation. In this
situation, I turmed out to be the lucky one. 1 was
humiliated. 1 did not humiliate others. 1 was simply
bearing a protoundly unhappy humanity m my aching
entrails, Whereas the men who humiliate you must firs!
humiliate the notion of humanity within themnselves. Never
mind il they strut around in their uniforms, swolien with
the knowledge that they can control the suffering,
sleeplessness, hunger and despair of their tellow human
beings, intoxicated with the power in their hands. Their
intoxication 1s nothing other than the degradation of
humanity. The ultimate degradation. They have had to pay
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dearly for my torments. I wasn’t the one in the worst
position, I was simply a man who moaned because he was
in great pain. [ prefer that., At this moment I am deprived
of the joy of scemng children going to school or playing in
the park. Whereas they have to look their own children in
the tace. (Geo Mangakis, ‘Letter to FEuropeans’, Index, vol.
1, no. 1).

The arguments against torture rest essentially on moral
grounds. And yet man’s historical experience provides a very
practical argument. Nowhere 15 the argument that the means
corrupt the end more true. History shows that torture is
never hmited to ‘just once’: ‘just once’ bhecomes once
again — becomes a practice and finally an institution. As soon
as 1ts usc 1s permitted once, as for example in one of the
cxtreme circumstances like a bomb, 1t is logical to use it on
people who might plant bombs, or on people who might think
of planting bombs, or on people who defend the kind of
person who might think ot planting bombs. The example of
Algeria is a classic case. Torture began under certain restraints
and then 1t spread into an Indiscriminate orgy of brutality,
the victims first limited to ‘natives’, then finally spreading to
France itself. It was effective as a weapon in the struggle, and
the French won the military battles, but they lost the war.
Cancer 13 an apt metaphor tor torture and its spread through
the social organism. The act of torture cannot be separated
from the rest of society; it has its consequences, it degrades
those who use 1t, those who benefit from it, and 1t i1s the
most flagrant contradiction ot justice, the very ideal on
which the state wishes to base its authority. It can be argued
that torture could produce short-term benefits for those in
power, but 1t 1s a basic principle ol law and civilisation that
many short-run cxpedilencies are prohibited to preserve a
greater value, a value on which society itself 1s based. The
illegal obtaining of evidence is an ecxample. It might produce
the conviction ofi a criminal in one case, but the greater value
of protecting every citizen [rom arbitrary and illegal searches
1s a higher value than one conviction. So also with torture.
History has shown that a system can function well without
illegal evidence and without torture, and it also shows that
once these are permitted the temptation to use ‘easy’
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methods is unavoidable. Just as states say that to give in to
terrorism 1s to invite the loss of many more hives, so to give
in to the use of torture is to invite its spread and the eventual
debasement of the whole society. Torture is never justified.

The absolute prohibition on torture is the only acceptable
policy. The system that uses it only mocks any noble ends it
might profess. Il the use of torture occurs, and abuses occur
in cvery system, it must be dealt with by an impartal
tribunal, a tribunal that would take Into account the
circumstances as 1t would for other crimes such as homicide.
Man with his innate aggression has lcarned to place limits on
his capacity for excess. He has learned to place hmits on the
exercisc of the power by the few to protect the many and
ultimately to protect everyone. Torture is the most tagrant
denial of man’s humanity, 1t 15 the ultimate human corrup-
tion. For this reason man has prohibited 1t. This human
achievement must be detended.

Historical aspects of torture

Every nation has practised torture at one time or another n
its history. Looking back over the history of mankind 1t 1s
difficult to contest this generalisation, a gencralisation based
not on mere incidents of excess but on an established
practice. The historical record implies that the capacity to
torture 1s a potential common to man, or at lcast to some
men in cvery human group:

Torture has been common in the Western experience 1n
time of war and social stress, while 1n less troubled times the
declared values of Western societies toward their own citizens
have followed cycles of legalisation ol torture and its
abolition. When legalised, torture has served tc produce
confessions and information for the judicial system. The
demerits and merits of the practice have been the subject of
debate among the learned in the West throughout the
centuries.

Ancient Greece and Rome, from which the West traces
much of its hiberal and humanist tradition, forbade torture of
the citizen. However, in Athens a slave’s testimony was not
considered reliable unless he had been tortured. In Repub-
lican Rome the same double standard applied, but under the

44
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increasingly despotic regimes of the Empire, the free man was
subject to torture for an ever-widening range of offences. The
‘Question’ (Quaestio) first acquired its fear-inspiring meaning.
The torture of the early Christians went beyond the simple
extortion of confessions, the ‘putting of the question’, and
was used to torce the faithful to renounce their faith - a use
ot torture that would echo into the future. (This use raised
the opposition of certain Roman jurists who considered it an
abuse of thc proper usc of torture!) With the triumph of
Christianity, the practice fell into relative disuse in the West
as the Church was opposed to torture.

Torture reappeared at the end of the eleventh century, and
the relevant Roman laws de quaestionibus were resurrected.
By the thirteenth century the practice was in full renaissance.
Torture was considered te produce probatio probatissimi,
‘the proof of all proofs’, and tts practice was meticulously
regulated and codified with all of man’s genius for
mstitutionalising and sanctifying his inhumanity to his fellow
man. The ‘question’ was divided into different degrees,
ordinary, cxtraordinary, preparatory, and preliminary, and
torture was adminmstered in a special chamber by a civil
servant, who also served as the public executioner. Magis-
trates sat comtortably amidst the various paraphernalia, duly
noting the time, the weights and the measures of various
tortures, and then recording the confessions, which, not
surprisingly, were generally forthcoming,

The Roman Catholic Church, fearful of growing heresy,
soon entered the field with the power of investigation,
Inquisitio. The mtamous Inquisition was launched. History
demonstrates that once man accepts the possibility of
torture, he constructs a highly logical framework of argument
justitying 1t. For example, there is indeed a logic in holding
that a slave will always support his master and only torture
will produce the truth. Those justifying the use of torture by
the Church argued that the mob was burning and torturing
herctics and the Church should bring i1t under control and
thus minimise the use of torture. Furthermore, if the state
could torture the common criminal, why should the more
serious crime  of heresy escape detection just because
St Augustine had said that the heretic would suffer spiritual
punishment? As has continually happened in history, once
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torture was permitted, the supposed limits of regulation were
casily bypassed, and new chapters added to the annals of
human cruelty and suffering,

Though cven in the Middle Ages there were voices raised
against torture, the abolitionist current gained real force only
during the cighteenth century and the Enlightenment which
propounded reason and human progress. In France, the
Declaration of the Rights of Man, which was to have such a
wide intluence on a new age, abolished torture ‘forever’. The
right not to be subject to torture was thought of not as a
political right that could be granted, but as a ‘natural,
malicnable, and sacred right’. The French Revolution, which
gutllotined thousands without discrimination as to rank or
station, has few cases of torture on its record. The French
Penal Code, In proscribing torture, placed the torturer in the
same category as the murderer by making 1t a capital offence.

With some lapses, abolition carried the day in nincteenth-
century kurope. Liberal and humanitarian ideas espoused by
the ascendent bourgeoisie f{lourished in the wake of the
Industrial Revolution. The economically obsolete institution
of slavery, as well as practices like mutilation, branding, and
many corporal punishments, were abolished. By the 1920s a
European scholar could write that torture was a distant relic
of a barbarous past, a practice forever left behind on man’s
journey to progress. This was essentially a European vision of
Europe. Europecan domination of the world reached its
apogee before World War [, and the five centuries of
Luropean cxpansion had been accompanied by crimes
including torture and genocide. There is evidence that torture
diminished 1n the colonies in the nineteenth century. And
one of the justifications for the impenalism of the
nineteenth century was to stop the barbarous practices of
certain peoples. The scholar of the 1920s cannot really be
accused ol blind optimism, for the trend looked at from that
period seemed to be away from the barbarism of past epochs.
Within a ftew vyears Europe was plunging toward the
holocaust, a global war. The first extermination camps in
Nazt Germany, like Dachau, began their history as detention
camps tor German political prisoners. From the beginning
there were torture chambers installed, and later there were
ovens. Once again torture would take on a quasi-legal status
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as permission to torture was written in orders from superiors
in Nazi Germany.

Out of the agony and wreckage of World War Il came a
new resolve of ‘never again’. The winners of the war saw
themselves as representatives of the best in Western civil-
Isation with its principles of equality and freedom, while they
scw their fascist enemiecs as the representatives of the dark
side of the European soul, its racism and oppression. One of
the shared values of the humanist tradition was the abolition
ot torture. This principle found its way into the post-war
declarations on human rights and laws of war without any
dissent or debate.

A new balance of power also emerged from World War 11,
It was again to be Eurocentric, with two continental
superpowers confronting each other in the centre of Furope.
Extended Europe would continue to be the centre of the
international system in political, economic, cultural, and
communications terms. While the conflict of this confront-
ation, the Cold War, would cause considerable tension, it did
result mn political stability in the centre. The periphery, or
what came to be called the ‘Third World’, would become the
unstable region, as peoples sought to throw off the yoke of
Furopean colonialism, and the superpowers extended the
Cold War to these arcas. Torturc was to be part of political
struggle in these areas, uscd cither by the colonial power as a
weapon against national liberation forces, or by local
governments against domestic opposition. No idecology has
had a monopoly on the use of torture during this period, but
those who have used it have generally used the labels of the
Cold War to establish that their enemies are beyond the
human pale.

Just as wealth and power were still concentrated in the
cxtended Europe area, so the developing system of the
protection of human rights was also centred in Europe, more
specitically in the West. It was here that international
organisations, both governmental and non-governmental,
were based. It was here that the media were most active
and influential and that public opinion had a meaningful and
independent existence. And it was here at the political centre
that pressure groups had the greatest chance of success. This
consciousness and action for the international protection of
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human rights was part of the historical continuity of the
great buropcan contradiction: on the one hand the aggressive
expansion of Europe, and, on the other, its tolerant
humanism and defence of liberal ideals.

The war and post-war years have also been marked by a
sceming paradox. Never has there been a stronger or more
universal consensus on the total inadmissability of the
practice of torture: at the same time the practicc of torture
has reached epidemic proportions.

There has been a consistent link in the past between the
use of torture and crimes against the sovereign or the state.
While 1ts use is often much broader, it is what we today call
‘political offences’ that have tended to be the first for which
torture was legalised and the last for which it was abolished.
In Ancient Rome torture against the freec man was first
mtroduced in cases of crimen majestatis or lése majesté;
torture came to be considered a legitimate defence by the
sovereign  power against those who acted against them.
Restricted at first, it expanded as the despotic nature of the
sovereign’s power cxpanded, until the smallest slight to the
ruler was reason for torture. In 1740 in Prussia under the
strong abolitionist pressure of German jurists, Frederick 11
abolished legal torture with three exceptions: murder,
treason, and lese majesté. There is a close connection
between absolutist power and the use of torture. The
aphorism about ‘absolute power tending to corrupt absol-
utely’ is relevant, as torture scems to be inevitably part of
that corruption. As Pierre Vidal Naquet has written: ‘Torture
d’¢tat is In effect nothing other than the most direct and
most immediate form of the domination of one man over
another, which is the very essence of politics.’

Man 1s capable of torturing fellow human beings, but he
also teels the need to justify what he is doing. It scems to be
a pre-condition for torture that the torturer have a world
view, no matter how crude, that divides man into the
torturable and the non-torturable. This distinction can be
based on any of the manifold ways of distinguishing one man
from another: it can be race, colour, nationality, class, or
differing beliefs, usually political or religious. The torturer
represents, and by the act of torture is defending, the ‘good’
values. The victim 1s not ‘chosen’, he is not human.
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Those that are believed to threaten the established order
are placed in a category that puts them beyond the pale. It is
no accident that slaves have been torturable. Class has always
played a role in the use of torture, just as punishment has
tollowed class lines, reserving the greatest cruelty and severity
tor the lower classes and for ‘traitors’ to the ruling class. It is
interesting to note that the actual act of torturing is normally
not a ruling-class activity. The task itself is left to someone of
lower station, as it has never been particularly reputable
work. In the military it is ‘sergeant’s work’. This is not to say
that those of higher station are not above ordering it and
witnessing it and above all gaining from it.

A related feature is the use of torture as an element in the
process of exorcising evil from a society. A community under
stress needs a scapegoat to confess responsibility for the evils
besetting the society. While the ‘witch hunts’ of the past
might seem today like collective madness, especially as the
‘crimes’ are irrational crimes, the need for this process of
exorcism 1S most contemporary — the purge trials in the
Soviet Union provide one of many examples.

It 15 the doctrine of equality that is profoundly opposed to
those attitudes that permit torture. While the signers of the
American Declaration of Independence did not really mean
that negro slaves and Indians were ‘created equal’, the idea
that ‘all men are created equal’ had been espoused. By the
middle of the twentieth century this idea was universally
accepted as a principle, though it was evident that ‘some were
more equal than others’ and that the use of torture continued
to be based psychologically on a denial of equality to the
despised group.

It 1s very difficult to compare the past with the present, as
too little 1s known about ecither to enable judgments of
‘more’ or ‘worse’ to be made. When the practice is legalised,
there 1s no doubt it is used, and there is documentary
evidence. When 1t is outlawed it is dilficult to know the real
extent of its use. There is the further problem that facts enter
into history only when the articulate and the literate are
concerned. There is evidence to suggest today that the
increased knowledge about the incidence of the practice
results from the fact that it is increasingly being used on the
literate classes of society. Today modern communications
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also help in bringing together information about the practice.
One can only speculate about whether or not there was more
or worse torturc a hundred years ago, or five hundred years
ago. One can statc with some assurance that the practice is
both more widespread and more intense today than it was
ftfteen years ago.

In a comparison of the past and present, however, there is
evidence of a definite development of techniques of torture.
While many primitive mecthods based on physical force
remain common, modern technology, most notably the use
of electricity, has made its contributions. Part of the reason
tor this 1s that when the practice is illegal, every cffort is
made not to leave marks. Modern psychology and pharma-
cology have co-operated in developing techniques in sensory
deprivation and new drugs that have primarily psychological
etfects. One major difference lies in the fact that the modern
usc of torture is hidden. A third character has been added to
the drama of torturer and victim: the state official who
denies it. The debate in the past was an open one between
those advocating abolition and those advocating legalisation.
The debate today 1s hetween, it has been said, ‘abolitionists
and liars’.

T'he problem of legal definition

Everyone has an idea of what torture is; yvet no one has
produced a definition which covers every possible case. There
1s good reason why the concept of torture resists precise and
scientific definition; it describes human behaviour, and each
human being is unique, with his own pain threshold, his own
psychological make-up, his own cultural conditioning.
Furthermore, torture is a concept involving degree on a
continuum ranging from discomfort to ill treatment to
intolerable pain and death, and a definition must resort in
part to qualitative terms which are both relative and
subjective. Despite these difficulties it is important to try ro
be as precise as possible in order to eliminate ambiguity,
especially mn that ‘grey area’ in which the modern state and
modern technology are anxious to operate. Also, torture, like
other words, has an evaluatnive as well as a descriptive
content. Given that the word ‘torture’ conveys an idea
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repugnant to humanity, there is a strong tendency by
torturers to call it by another name, such as ‘interrogation in
depth’ or ‘civic therapy’ and a tendency of victims to use the
word too broadly.

There are certain essential elements which give torture its
particular meaning and which should be incorporated in any
comprchensive definition. In the first place the nature of
torture assumes the mvolvement of at least two persons, the
torturer and the victim, and it carries the further implication
that the victim is under the physical control of the torturer.
The second element is the basic one of the infliction of acute
pan and suffering. It 1s the means used by the torturer on the
victim and the element that distinguishes him from the
nterrogator. Pain is a subjective concept, internally felt, but
1s no less real for being subjcctive. Definitions that would
IImit  torture to physical assaults on the body exclude
‘mental’ and ‘*psychological’ torture which undeniably causes
acute pain and sulfering, and must be incorporated in any
detinition. The concept of torture does imply a strong degree
of suffering which 1is ‘severe’ or ‘acute’. One blow s
considered by most to be ‘ill-treatment’ rather than ‘torture’,
while continued beatings over 48 hours would be ‘torture’.
Intensity and degree are factors to be considered in judging
degreces.

Thirdly, there is implicit in the notion of torture the effort
by the torturer, through the infliction of pain, to make the
victim submit, to ‘break him’. The breaking of the victim’s
will is intended to destroy his humanity, and the reaction to
the horror of this finds expression in various human rights
mstruments in such phrases as ‘respect for the inherent
dignity of the human person’.

Finally, torture implies a systematic activity with a
rational purpose. The unwitting, and thus accidental, inflic-
tion of pain, 1s not torture. Torture 1s the deliberate infliction
of pain, and it cannot occur without the specific intent of the
torturer. Inherent in this element of purpose are the goals or
motives for employing torture, and while torture can be used
for a variety ol purposcs, it 1s most generally used to obtain
conlessions or mmformation, lor punishment, and for the
intimidation of the victim and third persons. The lirst two
motives relate directly to the victim, while the purpose of
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intimidation, in wide use today as a political weapon, 1s
intended to be a deterrent to others as well as the victim.

The definition of torture adopted here is: “Torture is the
systematic and deliberate infliction of acute pain in any form
by one person on another, or on a third person, in order to
accomplish the purpose of the former against the will of the
latter.’

There is little jurisprudence or legal writing defining
torture, Pictet’s Commentary on the Geneva Conventions,
which makes frequent reference to torture, states: “The word
torture refers here above all to suffering inflicted on a person
to obtamn from him or a third person confessions or
information’ (First Geneva Convention 1949, Art. 12(2);
second Geneva Convention 1949, Art. 12(2); Third Geneva
Convention 1949, Art. 13; Fourth Geneva Convention 1949,
Art. 32). This definition limits itsclf to two purposes,
includes the case of the torture of one person to break the
will of a third person, but leaves the matter of degree quitc
open with an unqualified ‘suffering’. The European Commis-
sion of Human Rights give a definition of torture in the
Greek Case which is of particular interest as it was developed
tor the one case where an international judicial body found a
state guilty of using torture as an administrative practice. The
delinition is therefore of more than academic interest,
especially as there are cases pending before the Commission
which again raise the issue of torturc. The Commission
stated: ‘The word “torture’” is often used to describe
inhuman treatment, which has a purpose, such as the
obtaining of information or confessions, or the infliction of
punishment, and it is generally an aggravated {orm of
inhuman treatment. The notion of inhuman treatment covers
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at least such treatment as deliberately causes severe suffering,
mental or physical, which in the particular situation is
unjustifiable’. (Council of Europe, European Commission of
Human Rights, The Greek Case: Report of the Commission,
vol. 2, part 1, page 1). The definition, while it includes the
idea of deliberately inflicted ‘severe’ suffering and gives some
purposes, also adds the new element of YJustifiability”’, This
clause leaves the Commission’s definition open to the
interpretation that if 4 beats and uses electricity on B over
three months for a ‘good’ purpose or a ‘justifiable’ purpose, it
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1s not torture. This appears not only faulty as a definition but
dangerous as a policy. While all definitions must include the
mental states of intent, pain, and purpose, these elements can
still be determined with some objectivity. But ‘justifiability’
is a value Judgment, and to introduce a value judgment into
the definition is to render it scarcely operative. As a policy it
would leave the door open to abuse, for the prohibition on
torture could be circumvented by judging the most heinous
acts to be justifiable’, and thus not torture.

The question arises whether or not what constitutes
torture 1s culturally determined and can vary from culture to
culture. On this 1ssue the distinction may usefully be made
between ‘physical’ and ‘mental’ torture. The physiology of
the human ncrvous system is the same for all human beings
regardless of race, climate or culture. In general the effect of
physical torture such as beating, electro-shock, near-
drowning, sleep deprivation and drugs will be the same on
any human system. Although cultural conditioning can have
remarkable effects on resistance to pain, as for example in
the case of religious firewalkers, the result of the infliction of
pain against the victim’s will would seem to be universal at
the physiological level. Mental or psychological torture, on
the other hand, can be different, for it usually depends on
the valuc system ol the victim for its effect. Some values,
such as the protection of children, might be universal for
reasons deeper than culture, but values like religion are
culturally determined. To make a Moslem f{all to his knees
and kiss the cross can be a humiliation and torture for him,
while the same act for a Christian would not be. What 1is
universal is the prohibition of torture; the means of infliction
ol pain might vary from culture to culture, the prohibition of
torture 1s universal,

An area of legal controversy which bears directly on the
problem of delinition involves the so-called doctrine of the
‘shiding scale’. This doctrine essentially holds that the state
should have the right to escalate its means of interrogation
the greater the threat to its security. This has a particular
attraction to governments facing an ‘urban guerrilla’ or
political terrorism. The proponents of this doctrine do not
advocate ‘torture’ as described in the cases which introduce
this Report, but rather methods that occupy the ‘grey arca’,
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the area of ‘ill-treatment’, ‘degrading’ or “inhuman’ treat-
ment. It s in the ‘grey arca’ that the definition f torture is
particularly weak. The definition developed here is essentially
inductive, derived from the way the word is used. It is an
attempt to develop an agreed core of meaning, but it depends
on a subjective qualification ol degree with the adjective
‘acute’. The question of degree relates to the problem of
where society ‘draws the line’ in its interrogation methods, a
problem which cvery socicty must face whether it is dealing
with an emergency or not. Where a government rules with the
consent of the governed and permits pluralistic expression, a
number ol groups are generally struggling over where to draw
the  hne, and ideally this process would balance fairly
competing mterests within the limits set by basic human
rights guurantees, The danger comes when this balancing of
interests is no longer permitted and the state’s interest is the
only one to determine where the line is to be drawn. There is
no support i the legal texts for the proposition that the state
has the right to move the line toward the torture and
tl-trcatment end of the scale when the state perceives a
threat. The European Convention recognises the possibility
of this threat, the situation of a public emergency or state of
war, and under Article 15 it permits the suspension of most
ol the basic human rights. However, it specifically forbids the
suspension ol Article 3, which categorically holds that ‘no
one shall be subjected to torture or to inhuman or degrading
(rcatment or punishment’. Nothing in the Convention would
allow this to be qualified. The doctrine of the ‘sliding scale’
risks being the doctrine of the slippery slope. The state
alrecady has abundant legal mceans to meet an emergency,
mcluding such means as suspending habeas corpus, freedom
ot assoclation and specch. When these rights are suspended and
that 18 coupled with the right to escalate the means of
Interrogation, this combination leaves the door wide open to
abuse. The prohibition must be left sacrosanct and any
attempt to move the line toward the torture end of the scale
must be resisted.

Although there may be grey areas in defining those acts
that constitute torture, there can be no misunderstanding
about 1ts unlawfulness. Under every relevant international
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legal document torture is prohibited.

In time of war, or other international armed conflict, all
combatants, those placed hors de combat and other protec-
ted persons, are, under the Geneva Conventions of 12 August
1949, ftorbidden to be tortured. Common Article 8 of the
same Conventions also prohibits the use of torture in the case
of armed contlict not of an international nature. Thus, in
cases ol civil war, no claim or domestic jurisdiction can be
invoked by the parties to the conflict to deny the inter-
national tllegality of the use of torture.

Similarly, the Universal Declaration of Human Rights
(Art. 5), the American Declaration on the Rights and Duties
of Man (Art. 26), and the Declaration of the Citizen’s Rights
in the Arab States and Countries (Art. 5), all prohibit the use
of torture in time of peace. So do the International Covenant
on CGivil and Political Rights (Art. 7), the European Conven-
tion on Human Rights (Art. 3), and the American Con-
vention on Human Rights (Art. 5). Furthermore, even though
the latter treaties permit derogations from some of the rights
protected In case ol extreme threats to the internal order of
the state, the right not to be subjected to torture is one from
which no derogation is permissible (Covenant, Art. 4; Euro-
pean Convention, Art. 15; America Convention, Art, 27).

It can safely be stated, accordingly, that under all
circumstances, regardless of the context in which it is used,
torture s outlawed under the common law of mankind. This

being so, its use may properly be considered to be a crime
against humanity.

I Medical and Psychological
Aspects of Torture

An analysis ob the effect of torturc inevitably involves a
study of human tolerance to pain or stress. This raises two
preliminary difficulties of a theoretical as well as a practical
nature. First, pain or stress produces biological responses in
man which arc best understood in terms of a combination of
mental and  physical processes. Secondly, it is virtually
impossible to discuss isolated torture methods and their
efiects without reference to the context in which the torture
1s being administered. This second difficulty is particularly
relevant to the problem of relating results from laboratory
stress situations to actual torture environments themselves.

The tirst ditticulty, particularly that of discussing experi-
ences of pain, arises from the traditional and convenient
habit of considering the ‘body’ and the ‘mind’ as discrete
entitics. This theoretical separation has been, by and large,
axiomatic i cultures with religious and philosophical roots as
diverse as the Judaeo-Christian and the Hindu. But, however
appropriate this concept of a mind-body dichotomy may
appear to be in the development of moral and behavioural
norms, 1t poscs severe obstacles to a proper understanding of
certain human phenomena such as pain. In spite of the
research which vet needs to be done in this field, it is
nevertheless significant for the purposes of this report that
contemporary pain studies, as well as research into psycho-
somatic illnesses and stress, point to increasing acceptance of
a synthetic (1.e. unified) concept of the body/mind relation-
ship. It has become unacceptable to insist upon a division
between ‘physical’ and ‘mental’ experiences of pain. This
development prevents one from cataloguing torture methods
and etlects according to discrete categorics of the physical
and psychological.

[t 1s generally held, of course, that there is a very real
distinction between ‘third degree methods’ (physical assault
such as the [alanga) and ‘fourth degree methods’ (psycho-
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logical disorientation such as sensory deprivation). But they
arc both at points on a single physical-psychological
continuum. Yet ditfferences based on technical tactors do not
necessarily reflect rigidly corresponding distinctions i the
character of distress cxpericnced. The anxietics, suscepti-
bilities and tolerances of cach person are variables — what
will ‘hreak’” onec victim may be ‘only a scratch’ to another.
Torture 15 a positive fced-back process and cannot be
explained in terms hmited by a passion for classitication.
Indeed, in the light of contemporary stress studies and
conditioning theories, it 1s more profitable to give secondary
importance to the matter of ‘technigues’ and concentrate on
the overall character of the torture situation as well as the
short- and long-term impact on the participants.

Furthermore, evidence does not indicate that actual
torture 1s generally subjected to  the kind ol military
discipline which would be conducive to assessment ol line
distinctions in technique. In fact, the order which 1s usually
held to ‘authorise’ torture ts a directive to collect intelhigence
‘by all means available’. It 1s impossible, both in theory and
in practice, to define a torture situation which doces not
combine mextricably, elements of ‘third’ and ‘tourth degrec’
torture methods. The adverse pressures can include the
discomfort of the prison conditions {cramped quarters,
inadequate toilet facilities), brutality (rough handling),
assault (beatings, kickings), social deprivation (separation of
families, cultural indecencies), mjustice (violation of legal
rights), and slecp deprivation.

It is naturally possible to isolate some aspects of the
impact of such a situation on a victim. It i1s also possible to
establish the probability of injuries resulting from specific
insults and determine whether these require medical or
psychiatric treatment. But at a time when much clinical and
thecoretical study exhibits the mfluence of mechanistic
concepts of human behaviour and motivation, it 1s important
to exercise analytical caution. The implications of the
statcment ‘1 was kicked in the stomach’ go lar beyond the
possibilities of rupture and internal huemorrhaging.

It is these factors that have dictated the approach to this
subject. What follows 1s: first, a consideration ol torture n
terms of the erosion of human folerance of stress; secondly,
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an account ol studies of the manipulation of human
behaviour in stressful situations; thirdly, a consideration of
the impact ol torture on the victims and practitioners.

Torture as a stress

In human terms a stress 1s any event which changes or
threatens to change the stability of one’s environmental,
physical or mental well-being. The majority of the stresses
applied to an individual are easily dealt with by inherited and
acquired defence processes. Just as a physical assault may be
warded off by a movement of the forcarm, so a verbal assault
may be dismissed by a laugh or a contemptuous reply. These
defence factors which enable us to survive stress are keenly
studicd and cultivated by the military estabhishment in the
training of soldiers, and they are studied with equal keenness
by torture technicians and by torture resistance training
groups. In order to understand the nature and function of
these stress-survival factors, it will be necessary to outline
briefly the characteristics of stress itself.

Stresses arc customarily divided into three categories: the
acute (short-lived), the sub-acute (medium-term) and the
chronic (long-standing). The response to cach stress type
differs accordingly. In ‘acute’ stress a sudden retlex, primitive,
‘fight or flight’ response occurs. The brain becomes alert, the
heart beats faster, the blood vessels to the skin constrict to
divert more blood to the brain and muscles, the adrenal
slands sccrete adrenalin and corticosteroids into the blood
stream. A state of maximal arousal results. It the acute stress
is intolerable, a paradoxical situation may result: in such
circumstances the subject may vomit, become ‘paralysed by
fear’, faint or even tall asleep.

The ‘sub-acute’ response is a reaction to a more prolonged
stress, marked by anxiety or excitement (i.e. moderate
cerebral arousal) with noticeable alterations in sleep, appetite
and libido. However, the subject retains conltidence in his
ability to cope and maintain his integrity and morale. Event
the stress includes the threat of death, he retains a ‘tighting
posture’ and does not expect disaster. This level of stress
resistance 1s particularly reinforced during military training,
since it is critical to the endurance of continuing adverse
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stress, It resistance factors at this level are absent or
destroyed, an accelerated transition to the final ‘chronic’
phase can be expected.

Although the ‘chronic’ bchavioural response to severe
stress would radically impair one’s ability to hive in a ‘normal’
low-stress society, it 1s often essential Tor self-preservation n
extremc pressure situations. A continuous state ol anxiety
may develop, often with protound depression of mood and
pessimism in outlook. Thought processes, bodily desires and
functions become retarded. In this state external stresses
produce little distress, the body and mind being already
maximally distressed. As in acute stresses, a paradoxical
situation may occur in which the victim develops a condition
of total denial such as an ‘hysterical fugue’. He appears to
‘switch off’ all awareness, looks bland and untroubled,
exhibits no response to pam. His memory or voice may be
‘lost’, he may lie apparently paralysed. It 1s as though the
mind, being too overstimulated, tripped 1ts relays or blew a
fuse and ccased to recognise any bodily or sensory stimuli. In
those who cannot ‘retire’ into either of thesc two main
responses, the mind may ‘give up’ hving. War-time experience
is full of cases of individuals who cxposed themselves to
being shot — a fatal mjury was apprehended as a merciiul
release; a non-fatal wound otfered a ticket to a basc hospital.
Although this was somctimes done deliberately, 1t was
usually subconscious, mn that over-stressed men became
accident prone. At other times death came by suicide or by
just not eating and ‘lying down to die’ as occurred m the
more rigorous prison camps in World War II. ‘Giving up’
could also take other forms: men became susceptible to
illnesses like bronchopneumonia, to psychosomatic diseases
such as duodenal ulcers, asthma and bronchitis, to coronary
disease, T.B., and even to cancer. It 1s evident, therefore, that
from the point of view of resistance to war-stress and
torture-stress, it is the factors which impede the transition
from the ‘sub-acute’ response to the ‘chronic’ response (i.e.
from fight to flight) that are critical. It 1s precisely 1n this
area that military conditioning seeks to reinforce individuals
and that torture seeks to break them down. Before analysing
the mechanisms of eroding sub-acute stress-resistance, 1t 1s
important first to deal with two popular misconceptions.
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During the passage of the wars from The American Civil War
through to Vietnam, two erroneous notions were abolished.
The first is that by assessment of a man’s previous personahty
one can predict his endurance under stress. People with
previous neurotic illness, and soctal mistits who were unable
Lo cope in normal environments, often did better than those
with a clearly *‘normal’ personality. It was noted at one time
that in psychiatric battle casualties about 50 per cent had a
‘poor previous personality’, and vigorous, recruiting screening
procedures werc introduced (including a US Navy World
War | programme that classified swearing and masturbation as
reasons for exclusion), It was not until later that it was noted
that psychiatric casualties had on average served longer than
the physical casualtics and that 50 per cent ol highly
decorated aircrew also had « ‘poor previous personahty’

The sccond fallacy is that given ‘strength of character” one
can survive life-threatening stress indefinitely. In World
War 11 in the Mediterrancan arca, it was noted that men who
survived physically unscathed for 100, 200 or even 300 days
ol continuous front-line fighting became mentally disturbed
and without ecating or sleeping, continued to hight like
automata and had to be forcibly removed from the battle-
field for rest and psychiatric treatment. It is significant,
furthermore, that the ‘Code of Conduct for Members of the
Armed Forces of the United States’ was altered at the
conclusion of the Korean War to take into account the fact
that almost all Prisoners of War in the past had divulged
information to their interrogators regardless of rigid orders to
the contrary. The Secretary of Defense’s Advisory Commit-
tee which drafted the revised Code concluded: ‘. . .1t 1s
recognised that the POW may be subjected to an extreme of
coercion beyond his ability to resist. It in his battle with the
interrogator he is driven from his first line ol resistance (1.c.
‘name, rank, serial number and date of birth, only’), he must
be trained for resistance in successive positions.’

The best and most commonplace resistance to pain and
stress, whether of a high or low intensity, i1s the simple denal
that it is either a potent pain or stress or cven that it is a pain
or stress at all. This denial may be cither culturally or
individually generated. For example, many types of stress,
such as severe physical exercises, are regarded as character-

.
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bullding in some educational environments, The removal of a
fingernatl by a surgeon, although uncomfortable, is patiently
borne in the knowledge that it will produce reliet of pain and
the return to normal health. On a general level, if one believes
that the endurance of physical punishment on earth grants
one a short stay in Purgatory and more certain heavenly
reward alter death, pain may be endured gladly. Similarly, if
one has faith in a cause such as the defence of freedom or is
committed to a revolutionary struggle, pain and death are
simply prices that must be paid tor victory, Morale may be
compounded of feelings ol patriotism, comradeship, or
justice, ol personal feelings of emotional sccurity, or hatred
or aggression toward one’s antagoniser. It may be supported
by little things — by a ray of sunlight, by food and sleep, by
news ltrom home, or even, from accounts of solitary
confinement, by a bond ol love with tiny creatures such as
mosquitoes. As long as an mdividual in a scverc and sustained
stress  situation manages to preserve this compensatory
morale, he cannot be said to have entered the chronic
response phase. The aim of the torturer/interrogator is,
thereiore, to erode that morale by destroying whatever props
the individual has for his mental integrity.

This means that the victim must believe that he is being
tortured belore the excessive stress state of torture can be
sald to begin; he must believe that the stress 1s malevolent.
The pulling off of a fingernail in the course of coercive
interrogation, or the msertion of needles into the quick, is a
horrendous experience, and the pain is dramatically different
from that experienced in the benevolent surgical context.
Furthermore, 1t should be noted that the stress has to be
‘correct” culturally to be recognised as a torture. For
cxample, many sophisticated Caucasians believe that
Pentothal 1s a ‘truth drug’ and that if injected with it one
cannot help giving a true and complete response to every
question. It is this beliei alone which gives the drug its
reputation: 1t one believes a substance to be a drug with a
specitic effect, there is a 40 per cent chance of that effect
occurring even i a totally inert substance is used (the placebo
effect). The same sophisticated Caucasian who ‘tells all’, when
given an injection ol distilled water (believing it to be a ‘truth
drug’) would probably laugh if a voodoo spell said to have
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the same result were cast on him. The reverse could
reasonably be expected of a Haitian peasant.

In the context of political repression, of course, these
essential features of malevolence and appropriateness are
inherent in the torture/interrogation situation. Theretore, the
first object of the torturer/interrogator is to weaken the
compensatory morale and habitual delences ol the victim,
Commonly, this is achieved initially through systematic
debilitation of the detainees. Not surprisingly, methods are
relatively universal: semi-starvation, exposure, exploitation of
wounds, induced illness, sleep deprivation, lack ol proper
hygiene, prolonged interrogation under extreme tension,
prolonged constraint, forced writing, and fatiguing physical
exercises. This debilitation procedure is (o introduce the
corollary of the principle, ‘a healthy mind in a healthy body”.
Damaging the anatomical and physiological components ol
body function progressively impairs the working of the brain
and hastens the collapse ol will and morale. Starvation
deprives the brain of energy to work, malnutrition with
Vitamin B defliciency deprives the brain ol coenzymes
necessary for normal cerebral metabolism. Sleep deprivation
is scarcely understood but produces gross disturbance n
higher cortical functioning: electroencephalograms clearly
indicate that sleep deprivation results in a progressive increase
in dreaming frequency, and if sleep 1s prevented dreams
appear to occur in the waking state, resulting in disordered
pereeption and hallucinations.,

There are two theories of the functions of this breakdown
process — the ‘brain-syndrome’ theory and the stress theory.
Each includes the other as a subsidiary influence. In his
systematic study ol the induced debility of the interrogation
subject, Hinkle * states that the aim of the physical break-
dowin is to achieve ‘an impairment of all those aspects of
brain function that are commonly tested when the phiysician
undertakes to assess the ‘mental status’ of the patient. A
patient exhibiting this syndrome can no longer carry on his
usual complex activities, assume his daily responsibilities or
cope with interpersonal relations. As its symptoms develop

* For full references to authorities quoted in this section see Select
Bibliography.
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he may become restless, talkative and delirious . . . infor-
mation derived from past experience gencrally becomes less
potent as a guide lor action, whereas information derived
from the immediate experience, pain, thirst, discomfort and
threats to lite, becomes more potent.” Shallice, while sug-
gesting that Hinkle’s concept cannot account completely for
the effectiveness of the procedure, acknowledges that the
‘brain-syndrome aspects are rvelevant. The inability to think
properly would 1tself produce stress, it would prevent the
prisoner thinking ol means to cope with stress and would
make him easier to interrogate . . . it is an important part of a
positive feedback stress-producing process.’

The second major theory of the breakdown process is
proposed by Sargant. He offers a comparison with combat
e¢xhaustion, as recorded by Swank and Marchland and argues
that the breakdown is simply due to the effect of stress.
After a period of about 50 days of continuous combat, the
soldiers would becomce ‘eastly startled and confused’, ‘irri-
table’ and would over-respond to all stimuli. “This state of

hyper-reactivity was lollowed insidiously by another group of

symptoms referred to as ‘emotional exhaustion’. The men
became dull and listless, they became mentally and physically
retarded, preoccupled and had increasing difficulty rernem-
bering details. This was accompanied by indifference and
apathy ... In such cases bizarre contradictory behaviour
could occur.’

The simplest manttestation of this breakdown process as a
result of torture was recorded after the Korvean War. In its
examination ol methods of forceful indoctrination, the
Group for the Advancement of Psychiatry points out that
during the Korean War a particularly effective means of
inducing pain and tatigue was to subject a prisoner to
prolonged interrogation while forcing him to remain in a
standing position. (Other variants were to make him sit in a
sifting position without a chair or stool etc., or to hold up
heavy objects -- books.) The Group points out the advantages
of this form ot debilitation torture for the interrogator: the
immediate source of pain is not the imermgam} but the
victim himself; the contest becomes, in a way, one of the
individual against himsell; acting thus ‘against himself’ makes
the prisoner fteel that the interrogator has greater powers
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(e.g. refusal to comply can mean that the interrogator can
resort to overt violence); and the interrogator can say that no
one laid a hand on the prisoner, thus giving the interrogator
the sense that he 1s acting legally.

The logical extension of this ‘passive’ disordering and
debilitating torture is the application of sensory deprivation
techniques. A vast amount of research has been carried out in
the field, and there is a lairly general pattern ol hindings.
Typical of the bibliography of experiments in this ficld is a
programme cited by Lord Gardiner in his minonty report
submitted with the ‘Report of the Committee ot Privy
Counsellors appointed to consider authorised procedures tor
the interrogation of persons suspected of terrorism’, pre-
sented to the British Parliament in March 1972:

In an experiment in England, fully described n the Lancet
of 12 September 1959, 20 men and women volunteer
members of a hospital staff, aged between 20 and 55, were
cach placed in a ‘silent room’ standardised up to a mean
sound-pressure level difference of 80 decibels, and the
further sensory deprivation consisted of having to wear
translucent goggles which cut out patterned vision, and
padded fur gauntlets. On the other hand they had four

normal meals a day when they were visited by colleagues
on the hospital staff and could take off the goggles, and
they had ‘dunlopillo’ mattresses on which they could sleep
or rest, or they could walk about. They were promised an
amount of paid time off equal to that spent in the room
and were asked to stay there as long as they could.

Six remained tor 48, 51, 75, 82 and 92 hours, but 14 of
the 20 gave up after less than 48 hours (two of them after
only 5 hours), the usual causcs being unbearable anxiety,
tension or attacks of panic. Dreams were invariable 1n
those who slept for any length of time and in a quarter of
the 20 included nightmares of which drowning, sul-
focation, killing people, etc. were features. These were the
results, although they were volunteers in their own
hospital who knew that there was no reason for any panic
and who were not submitted to any wall-standing or
deprived of any food or sleep.
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Shallice, in his discussion of the application of sensory
deprivation rescarch in the Ulster Depth Interrogation tech-
niques, makes a statement critical to an understanding of the
rcal implications of SD in a torture context: '

It we tumn to people undergoing SD in a non-experimental
situation, where the situation would be phenomen-
ologically very different, the stressful nature of SD
becomes cven more apparent ... In the Ulster situation
the internees had a thick black bag over their heads, were
subject to a loud masking noise, had to remain in a
tatiguing and painful fixed position while dressed in a
botler suit...Sleep was prevented and food was in-
adequate. Thus cognitive functioning would be impaired.
Pain would be present both from beatings and from the
usc of the ‘stoika’ position at the wall. Finally anxicty
must have been at a high level tor the internees even before
sensory deprivation began, especially as no one knew . . .
that they were to be arrested and subjected to the
depersonalisation and disorientation ol the arrest and
iitial imprisonment process. Thus one would expect the
positive feedback process. .. to operate starting {rom an
initially high level of stress . . . with cognitive functioning
impaired so that rational defences would be impossible.

The testimontes ol released internees support Shallice’s
suggestion. Testified one: *1 heard strange noises, scrcams and
my only desire was to end all this pain and confusion by
killing myselt. This 1 tried to do in my thoughts by strikin:g
my hcad on a pipe but without success.’

When an individual’s basic stability is threatened in such a
manner, he adopts various manocuvres to relieve the stress.
For example, it an unpleasant thing happens to someone he
tells a friend about it, and some of its unpleasantness
disappears. A group ol prisoners may sustain each other by
talking (or making jokes) about their experiences, or b;;
talking or singing about other things which distract their
minds. This ‘letting off steam’ is limited, of course, to the
stresses that are recognised and the fears which are named.
Sedman points out that ‘the failure of the prisoner to
recognise the sources ol the compulsion he experiences in the
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imterrogation situation intensities their effects, particularly
the disabling cffects of guilt reactions.” But even the release
which comradeship altords 1s denied the prnisoner who s
isolated. Deprived of company and kept in suspense as to his
fate, the victim begins to experience a lowering ol his
‘breaking point’. He may become so tense and anxious just
walting that he will develop a ‘chromie’ stress-response
behaviour pattern. Boredom, too, contrnibutes to the spiral of
stress which 1s unrelieved in many instances by any physical
exercise. Prevented from taking physical exercise, the victim
is deprived of another basic way of dealing with distress and
il this reaches severe proportions, he may actually welcome
the physical aspects of torture and use it as his ‘safety-valve’.
As in the testimony of the Ulster internee, *l tried to strike
my head on a pipe’, soldiers in World War I, subjected to
extreme  stress, found enormous reliel when wounded.
Severely distressed psychiatric patients may mjure themselves
and become calm, alter cutting their wrists, for example, and
it i1s thought that peptic ulcers in highly stressed <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>